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Good Afternoon. Chairs of the sponsoring committee of this hearing -- Chairs Lentol, 
Weinstein, Lupardo, Nolan, and Camara.  My name is Gertrud Lenzer, and I am Professor of 
Sociology and Children’s Studies and the Founding Director of the Children’s Studies Center for 
Research, Policy and Public Service at Brooklyn College and the Graduate Center of the City 
University of New York.  Thank you for giving me the opportunity to address 
the criminal responsibility of sixteen and seventeen year olds under New York State law and explore 
today the possibility of raising the age for these young New Yorkers. 
 
According to a recent statement by Chief Judge Jonathan Lippman: 
“Every year, about 45,000 to 50,000 youths aged 16 and 17 are arrested in New 

York and prosecuted as adults in our criminal courts, overwhelmingly for minor crimes. In 

37 other states and the District of Columbia, the age of criminal responsibility starts at 18. 

Eleven states have set the age at 17. New York and North Carolina, alone in the nation, 

continue to prosecute16-year-olds as adult criminals. And, based on recent developments 

in the North Carolina legislature, New York may very soon have the dubious distinction of 

standing alone on this issue.” 
Judge Lippman also raised the question before all of us today whether youth should be removed from the adult criminal justice system.  And he continued:
“But as a state, what do we want for our 16 and 17-year-olds who get arrested for minor drug offenses, shoplifting, vandalism, trespassing, fare-beating, or the like? Do we really want these teenagers to be processed in an adult criminal justice system focused on punishment and incarceration? . . . where rehabilitative options are limited . . . where they may be jailed . . . where they may be victimized . . . and where they may be burdened with a criminal record that bars them from future employment and educational opportunities?”
  
The “Archaic Age of Criminal Responsibility” in New York State:  A Groundswell for Reforming Juvenile Justice in a Convergence of New York State and National Initiatives 

It is bringing owls to Athens for me to repeat that we are the only state together with North Carolina 
that prosecutes 16-year-olds as adult criminals.  For example, Merril Sobie, Professor of Law at Pace 
University and member of the NYSBA Committee on Children and the Law, stresses that in 48 states a 
“child who is 16 years of age will be adjudicated in a juvenile or family court,” while New York still 
adheres to its “archaic age of criminal responsibility.”  And to complicate the picture of New York’ children 
involved with the law– even though this is not today’s topic – 13, 14 and 15-year olds are prosecuted as 
adults under the Juvenile Offender (J.O.) law passed 35 years ago.  As many experts argue, our juvenile and 
adult criminal system is one of the harshest in the country.  
I. Accelerating growth of Raise the Age Movement in New York State
A. The attempts of  raising the age (RTA) of criminal responsibility in New York State go 
back many years.
 In these last years, a large coalition of close to two dozen groups of 
advocates have formed to launch a campaign to Raise the Age with non-profit agencies and  
legislators taking the lead.  In particular, Judge Michael A. Corriero has been a powerful 
voice for “judging children as children” in our juvenile and criminal justice systems.
   
And almost everyone in this chamber is aware of two recent pieces of legislations in the New 

  York State Assembly and Senate.  One, A03668-A SAME AS S01409 “raises the age of 

  criminal responsibility to eighteen years of age,”  January 28, 2013, introduced by M. of A. 

  Lentol, Weinstein, Aubry, Hevesi, Clark, and Scarborough; and the second, “relates to the age of 

  criminal responsibility” - A07553-A SAME AS S04489 – May 23, 2013, introduced by M. of A. 

  Lentol, Clark, and McDonough at the “request of the Court Administration,” (i.e. the New York 


Court Administration).
II.   An Emerging National Consensus about the Need to Reform the National Juvenile Justice System
I am equally assured that everyone here is aware of the pervasive discussions about the need to 
address mass incarceration and juvenile justice in our nation. Such a wide-ranging examination
involves the work and reports from researchers and scholars supported in many cases by major 
U.S. agencies, foundations, law centers, advocacy organizations and the national media.  When it 
comes to the necessary changes in the juvenile justice system, as viewed by these many 
professional advocates, the central tenor is now represented by the recent findings from the 
neurosciences and epigenetic research, especially when it comes to the question of criminal 
responsibilities of adolescents and even young people beyond the age of eighteen years of age.
Such research findings are also highlighted in the bill, which “relates to the age of 
criminal responsibility” (A07553-A SAME AS S04489) in lines 10-13 it states that:


Modern behavioral neuroscience confirms that the brains of teenagers
   

are not yet matured; they lack impulse control and can neither make

    

fully-reasoned judgments nor weigh the risks and consequences of their
              behavior.
This may appear to many as just a vague or general reference in order to support the legitimacy 
of such reform legislation.  However, this single sentence refers to and contains the genuine  
essence of extensive and numerous research endeavors and findings which powerfully support not 
only the need for but also the legitimacy of transforming the juvenile and criminal justice 
systems in which our children so often find themselves.
III.       Reforming the National System of Juvenile Justice
 A massive research report of over 400 pages has just been published by the National Research 
Council of the National Academies of Sciences, entitled Reforming Juvenile Justice. A 
Developmental Approach.  The major focus of this comprehensive Report is based on the 

findings of about eleven hundred research publications on the topic of juvenile justice from the 
“recent advances in the behavioral and neuroscience research.”
  Numerous of these articles are 
also devoted to research of the adolescent brain and the developmentally-based cognitive, 
emotional and social abilities of young people.  

Here is how the Preface opens:

Recent findings from research on adolescent development, and particularly increasing knowledge about the adolescent brain, have led to deep and growing concerns about the treatment of juveniles in the nation’s justice system.  There is a fundamental disconnect between what is known about the characteristic features of adolescents and the apparent assumptions of that system. One reflection of that disconnect is a recent series of decisions from the Supreme Court forbidding the most severe penalties for adolescent offenders, especially the death penalty.

The entire research report is highly accessible, both to proponents and to opponents of major 
.  
reforms in the juvenile and adult criminal justice systems on the basis of the findings from 

 developmental neuroscience research on the maturing brain.  The Report’s  overall tenor and 

conclusions throughout support a profound reform of our entire juvenile justice system.   In fact, the 

Report represents a mammoth scholarship-cum-policy undertaking and provides a blueprint for 

reform in all states in the United States as a whole.


I would like to conclude with comments from Laurence Steinberg and his research article 

entitled “Should the Science of Adolescent Brain Development Inform Public Policy?”
  He states 

that “There is incontrovertible evidence of significant changes in brain structure and function 
during adolescence” and that “adolescence is a period of substantial brain maturation.”  The

 challenge then remains:  How can we translate such incontrovertible findings into policy and reform 

our juvenile justice system accordingly?
.”
Unfortunately, I do not have the time to go into any further detail.  But I am convinced 

that those legislators voting on any legislation devoted to the reform of the systems which prosecute 

and sentence juveniles in the adult criminal system may no longer in good faith do so without having 
examined the findings of the many hundred of relevant research cited in this report alone.  
Thank you very much for your attention.
Chairman Lentol: For your interest, I am providing you with a hard copy of the Report, Reforming Juvenile Justice: A Developmental Approach.

� Quotations from New York Chief Judge Jonathan Lippman’s speech, February 23, 2012  


� Our Children’s Studies Center has been concerned with this for close to ten years alone.


�. His influential book, Judging Children as Children. A Proposal for a Juvenile Justice System was published as early as 2007.  After he retired from the bench after 28 years where he served as judge in the Manhattan Youth Part and worked with 13, 14, and 15-year old Juvenile Offenders, he is now the executive director and founder of the New York Center for Juvenile Justice.  





� National Academies of Sciences. Reforming Juvenile Justice. A Developmental Approach. Washington, D.C. 2013, p. VII This 


Research Report was commissioned by the U.S. Department of Justice and its Office of Juvenile Justice and Delinquency Prevention 


(OJJDP).  In what follows is a summary account of this endeavor:  


	Recent research on adolescent development has underscored important behavioral differences between adults and adolescents with direct bearing on the design and operation of the justice system, raising doubts about the core assumptions driving the criminalization of juvenile justice policy in the last decades of the 20th century. It was in this context that the Office Justice and Delinquency Prevention (OJJDP) asked the National Research Council to convene a committee to conduct a study of juvenile justice reform.  The committee’s charge was to review recent advances in behavioral and neuroscience research and draw out the implications of this knowledge for juvenile justice reform, to assess the new generation of reform activities occurring in the United States, and to assess the performance of OJJDP in carrying out is statutory mission as well as its potential role in supporting scientifically based reform efforts.  (p.1) 


� Ibid.


The research on the adolescent brain in the legal literature has been extensive for a number of years. And the recent Supreme Court 


decisions of Roper v. Simmons and Graham v. Florida are also important in the context of the “raising the age” initiatives.





Also our Children’s Studies Center spearheaded a panel of eminent behavioral, neuroscience and epigenetic researchers on the deleterious, long-ranging and often transgenerational effects of early maltreatment and deleterious effects in later lives of children.  See National Consultation.  "Social Justice for Children: To End Child Abuse and Violence against Children," November 4, 2011:


� HYPERLINK "http://www.brooklyn.cuny.edu/pub/departments/childrensstudies/conference/index.htm" �http://www.brooklyn.cuny.edu/pub/departments/childrensstudies/conference/index.htm�.  A copy of the Proceedings will be supplied.


  





� In American Psychologist, November 2009, pp.739 – 750. Quotations, p.742.
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